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Law Offices tsﬂzo/uﬂ: E
PARKER McCAY P.A. - o
1009 Lenox Drive ' SEP 28 2010
Building Four East, Suite 102B :
Lawrenceville, New Jersey 08648-2321 E

(609) B96-4222 EDWAR% 1, COLEMAN
Atterneys for Defendants i e

FULPER FAMILY, LLC, FULPER SUPERIOR COURT O? NEW JERSEY
PRESERVATION, LLC, ROBERT J. LAW DIVISION '
FULPER, SARAH E. FULPER, SOMERSET COUNTY

ROBERT J. FULPER, II, and

FREDERICK R. FULPER, :
DOCKET NO. SOM-L:~106T-02

Plaintiffa,
CIVIL ACTION
V.
THE TOWNSHIP OF WEST AMWELL, .
a Municipal Corporation, ORDER SCHEDULING WHISPERING
TOWNSHIP COMMITTEE OF THE WOODS HEARING ON PROFOSED
TOWNSHIP OF WEST AMWELL, the STIPULATION OF SETTLEMENT

GDP COMMITTEE OF THE TOWNSHIP
OF WEST AMWELL, and BOARD OF
HEALTH OF THE TOWNSHIP OF
WEST AMWELL

Defendants.

This matter having been opened before the Honorable ﬁdward M. Coleman,
P.J. Cv. upon joint application of Connell 'oley (Patrick I. McAﬁ]ey, Esq. appearing),
attorneys for plaintiffs and Parker McCei.y, P.A., (Howard D. Célaen, Esq. appearing),
attorneys for defendants; and the Court having been advised éthat the parties have

agreed to a proposed Stipulation of Settlement which is subject to a hearing before

this Court pursuant lo Whispering Woods v. Middletown Township, 220 N.I. Super.

161 (Law Div. 1987); and the Court having been further advisfed that nofice of said




hearing will be given by publication in an official newspaper of the Township, not
less than 10 days prior (o the hearing date fixed by the Cout; and the Court having
read and considered the proposcd Stipulation of Settlement; and having heard

argument of counsel; and for good cause shown;

ITISONTHIS _ £&. dayof | _&7%7' 2010;

ORDERED that a hearing to consider and approve the proposed Stipulation of

Settlement, a copy of which is annexed to this Order, be anéi the same is hercby

30 :
scheduled for Ogy /3 Zofp at _/_"fm_ at the Somerset County Courthouse in

Somerville, New Jersey, in the Court Room of the Honorable Edward M. Coleman,
P.J. Cv.;and it is |

FURTHER ORDERED that duly authorized representalives of plaintiffs and
J defendants be present at the above hecaring for the puq}osejof consideration and
r approval of the proposed Stipulation of Seftlement; and it is

FURTHER ORDERED that notice of this hearing, together with a capy of this
Order shall be given by publication in an official newspaper of the Township, which
notice shall be published not Jater than 10 days prior to the hea;rin g date fixed hercin;
H andit is.
FURTHER ORDERED that no objections to the terms of the proposed

¢ OFTICE Stipulation of Settlement shall be enfertained by the Court unless such objections are

KER McCAY BA,

received in writing by the Court and counsel for the partics by ,Oé'ﬁré Zo/e ; and
Y7

it is




FURTHER ORDERED that this Order shall be duly plif)lishec_l in an official

Sttt (A err—

EDWARD M. COLEMAN, P.J. Cv.

newspaper of the Township.

V OFFICE
LKLR MECAY TWA,




Law DOffices 19/420/10]

FARKER McCAY P.A.

1009 Lenox Drive

Building Four East, guite 102B
Lawrenceville, NJ 08648-2321

(609) 896-4222

Attorneys for Defendants

FULPER FAMILY, LLC, FULPER SUPERIOR COURT dF NEW JERSEY
PRESERVATION, LLC, ROBERT J. ILAW DIVISION T
FULPER, SARAH E. FULPER, SOMERSET COUNTY;

ROBERT J. FULPER, IT, and
FREDERTCK R. FULPER, ;
DOCKET NO. SOM-I-1061-09

pPlaintiffe :
CIVIL: ACTION

V.

THE TOWNSHIP OF WEST AMWELL,
a Municipal Corporation, ;

TOWNSHIP COMMITTEE OF THE STIPULATION. OF SETTLMENT
TOWNSHIP OF WEST AMWELL, the %
CDP COMMITTEE OF THE TCWNSHIP
OF WEST AMWELL, and BCARD OF
HEALTH OF THE TOWNSHIP OF
WEST AMWELL

Daefendanizs

The parties, having amicably resolved to settle this case on lhb terms set forth herein,

agree as follows:

1. The First Amended Complaint shalt be dismissed with iarejudice, subject to the

terms hereinbelow as pre-conditions of such dismissal:

a) Adoption of an ordinance by the Township oi:A West Amwell Board of
Health, in the form atiached hereto, which ordinance amends Chaptcéer 1‘73 of the Code of the
Township of West Amwell to exempt any General Development P-ljan approved prior to the
adoption of the BOI Ordinance 01-2006 on September 27, 200(5 from the provisions of

Section 173-21 applicable to reserve septic disposal fields, not\vitﬁslanding amendments to

2401502-03




any such General Development Plan as may be permitted or approved thereafter pursuant to

the Municipal Land Use Law.

1

b) Upon adoption of the aforesaid ordinance, all jclaims asserted in the
above captioned matter, including but not limited to claims for damages and attorneys fees,
shall be dismissed with prejudice and without costs by Stipulation off Dismissal in the form

attached hereto.
c) The partics agree fo execute any and all documeints and to take any and
all actions necessary or appropriate in furtherance of the settlement seﬁ‘ forth herein.

3, This Stipulation shall be subject to a public hearing gﬁmrsuant to Whispering

Woods v. Middlctown Township, 220 N.J. Super. 464 (App. Div. %1984) and Gandolfi v.

Town of Hammonton, 367 N.J. Super. 527 (App. Div. 2004), and a ﬁénding by the Court that

the terms of this Stipulation are not illegal or void as against public qulicy.

4. The Court shall retain jurisdiction for the purpose of enforcing the terms of

this Stipulation.

CONNELL FOLEY
Attorneys for Plaintiffs

BY: _ _ Dated: ' .
PATRICK J. McAULEY, Esq.

PARKER McCAY, I'.A.
W OFFICE Attornceys for Defendants
RKFER McCAY BA.
BY: ___ Dated:

HOWARD D. COHEN, LEsq.




AN ORDINANCE AMENDING CHAPTER 173 {
OF TRE CODE OF THE TOWNSHIP QF Pl
WEST AMWELL, HUNTERDON COUNTY NEW JERSEY C

BE IT ORDAINED by the Boerd of Health of Wast Amwell Townsh1p,
Hunterden County New Jersey that Chapter 173-213 and 173- ZlG be amend-

ed in Sections 1 and 2 below as follows:

Section I

Section 173-21B. Exemphions.
The following are exempt from the provlsiona of
Secedion 173-21; .

(1) AgrzculLural divistons of land.

(2) Lot line adjustments,

(3} The remaining lands in & subdivision thaL
will be restricted in their entirety againat
any future development,

(4) Any General Davelopment Plan approved prior
to the edoptien of BOH Ovrdinance 01, 2006 on
September 27, 2006, notwithstanding amendments
ta any auch General Development Plan as| may be
permitted or approved thereafter pursuant Lo
the Municipal Land Use Law. d

Section 2:

Section 173-21G. This Ordinance shall not apply to pend—
ing subdivisions for which applications have heen d¢emed
complete by the West Amwall Planning Board or Boardiof
Adjustment prior Lo September 27, 2006, to undxvideq lots
for which current applications far 1ndividual Subsuzface
Sewerage Disposal Systeme have been filed prior to September
27, 2006; or to General Developwent Plans approved prior

ta September 27, 2006, notwithstanding smendmenta tg any
such General Development Plan ds may be permitted or
approved thereafter purswant to khe Municipsl Land Usa Law.

Section 3:

This Ordinance shall become sffective immediately upen
final adoption and publication in accdrdance with the lawsg

of tha Strate of New Jersey.,




section 4

Upon Adoption this Ordinance shall become part of the
Code of the Township of West Amwell,

APPROYED BY THE BOARD OF HEALTH

Kermeth 7. Hart, Chair

ATTEST:
Tora T. Biéen, Secrecary
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Law Offices

PARKER McCAY P.A.

1009 Lenox Drive

Building Four East, Syite 102B
tLawrenceville, NJ 08648-2321
(609) 896-4222

Attorneys for pefendants

FULPER FAMILY, LLC, FULPER
PRESERVATION, LLC, ROBERT J.
FULPER, SARBH E. FULPER,
ROBERT J. FULPER, TI, and
FREDERICK R. FULPER,

plaintiffas

V.

THE TOWNSHIP OF WEST AMWELL,
a Municipal Corporation,
TOWNSHIP COMMITTEE OF THE
TOWNSHIP OF WEST AMWELL, the
GDP COMMITTEL OF THE TOWNSHIP
OF WEST AMWELL, and BOARD OF
HEALTH QF THEE TOWNSHIP OF
WEST AMWELL

Defendants

The parties having amicably resolved their differences by w
Qettlement, which settlement was the subject of a
Honorable Edward M. Coleman, p.J. Cv. on October ___

the First Amended Complaint in the above-refere

without casts.

CONNELT FOLEY
Attorneys for Plaintiffs

BY:

—————

PATRICK J. McAULEY, Esq.

(s/40/30

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION
SOMERSET COUNTY |

DOCKET NO. SOM-L-1061-09
CIVIL; ACTION
STIPULATION OF DISMISSAL

WITH PREJUDICE AND
WITHOUT COSTS

Whispering V;/oocis hearing before the

2010, it is hereby agreed that

nced matter is dismissed with prejudice and

PARKER McCAY, P-A.
Attorneys for Pefendants

BY:

THOWARD D. COHEN, fsd.

ay of Stipulation of




